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REMARKS 



At the time of the Final Office Action dated January 5, 2004, claims 2-15 were 
pending and rejected in this application. 



The Examiner rejected claims 2-15 under the second paragraph of 35 U.S.C. § 
112. This rejection has been addressed in the Amendment filed on March 8, 2004, which 
is to be entered pursuant to the Request for Continued Examination filed concurrently 
herewith. 



On page 2 of the Final Office Action, the Examiner cited 37 C.F.R. § 1.75(d)(1) 

and M.P.E.P. § 608.01 and asserted that the "specification is objected to as failing to 

provide proper antecedent basis for the claimed subject matter." Applicants note, 

however, that the Examiner did not reject the claims under the first paragraph of 35 

U.S.C. § 112, which is reproduced below: 

The specification shall contain a written description of the invention, and of the 
manner and process of making and using it, in such full, clear, concise, and exact terms as 
to enable any person skilled in the art to which it pertains, or with which it is most nearly 
connected, to make and use the same, and shall set forth the best mode contemplated by 
the inventor of carrying out his invention. 

For ease of reference 37 C.F.R. § 1.75(d)(1) is also reproduced below: 

The claim or claims must conform to the invention as set forth in the remainder 
of the specification and the terms and phrases used in the claims must find clear support 
or antecedent basis in the description so that the meaning of the terms in the claims may 
be ascertainable by reference to the description, (emphasis added) 
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A common rejection under the first paragraph of 35 U.S.C. § 112 is that "The 
claim(s) contains subject matter which was not described in the specification in such a 
way as to reasonably convey to one skilled in the relevant art that the inventor(s), at the 
time the application was filed, had possession of the claimed invention." See M.P.E.P. § 
706.03(c). Since the Examiner did not make such a rejection in the Final Office Action, 
Applicants must assume that the language in the claims finds clear support in the 
specification. 

As evident from the emphasized portion of 37 C.F.R. § 1.75(d)(1) reproduced 
above, the specification is not required to provide "antecedent basis" (i.e., identical word 
for word) for the claimed subject matter. Instead, 37 C.F.R. § 1.75(d)(1) states that the 
specification alternately need only provide "clear support" for the claim language. The 
Examiner's objection, however, emphasizes the "antecedent basis" option yet omits the 
"clear support option" under 37 C.F.R. § 1.75(d)(1). The failure by the Examiner to 
consider the "clear support" option provided by 37 C.F.R. § 1.75(d)(1) is evidenced by 
the Advisory Action, in which the Examiner asserted that "it is not sufficiently clear that 
there is proper antecedent basis for the claimed subject matter referred to in paragraph 1 
of the Final Office Action." 
j 

Since, as noted above, the Examiner has not rejected the claims under first 
paragraph of 35 U.S.C. § 112, the Examiner has already determined that the claims find 
clear support within the specification. Since "clear support" is all that is needed to satisfy 
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37 C.F.R. § 1.75(d)(1), Applicants respectfully submit that the Examiner has improperly 
objected to the specification under 37 C.F.R. § 1.75(d)(1). Therefore, Applicants 
respectfully solicit withdrawal of the imposed objection to the specification under 37 
C.F.R. § 1.75(d)(1). 



Applicants believe that all claims are in condition for allowance. However, 
Applicants invite the Examiner to call the undersigned if it is believed that a telephonic 
interview would expedite the prosecution of the application to an allowance. 
Accordingly, and in view of the foregoing remarks, Applicants hereby respectfully 
request reconsideration and prompt allowance of the pending claims. 



To the extent necessary, a petition for an extension of time under 37 C.F.R. § 1.136 
is hereby made. Please charge any shortage in fees due in connection with the filing of this 
paper, including extension of time fees, to Deposit Account 09-0461, and please credit any 
excess fees to such deposit account. 



Date: June * ° , 2005 Respectfully submitted, 



Steven M. G^nbergi 
Registration'Ni). 44,7&> 
ChristopheNSfWeisberg, P.A. 
200 E. Las Olas Blvd., Suite 2040 
Fort Lauderdale, FL 33301 
Tel: (954)828-1488 
Facsimile: (954) 828-9122 
Customer Number 46320 
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